Lansing Community College
Optional Retirement Program
Effective April 1, 1999

Adopdon 11 P11a
The Lansing Community College Board of Trustees has established the Lansing Community
College Optional Retirement Plan as a Code Section 403(a) defined contribution (money
purchase) pension plan.
The following text sets forth the provisions of the Plan:
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lrllcle I: Deno1t11m
1.1

Accumulation Account means the separate account(s) established for each Participant.
The current value of a Participant's Accumulation Account includes all Plan
Contributions, less expense charges, and reflects credited investment experience.

1.2

Annual Additions means the sum of the following amounts credited to a Participant's
Accumulation Account during the Limitation Year: (a) Plan Contributions; (b)
forfeitures, if any; and ( c) individual medical account amounts described in section
415(1)(2) and 419A(d)(2) of the Code, if any.

1.3

Beneflciary(il!S) means the individual, institution, trustee, or estate designated by the
Participant to receive the Participant's benefits at his or her death.

1.4

Board means the Institution's Board of Trustees.

1.5

Code means the Intemal Revenue Code of 1986, as amended from time to time.

1.6

Compensation means the amount paid by the Institution to a Participant that must be
reported as wages on the Participant's Form W-2 plus any salary reduction contributions
made by the Institution on behalf of the Participant which are not includible in the gross
income of the Participant under Code Sections 125 or 403(b) and any employee
contn"butions un,der the Plan descn"bed in Code Section 404(h)(2) which are "picked up" by
the Institution and thus are treated as employer contributions.

In addition to other applicable limitations stated in the Plan, and notwithstanding any
other provision of the Plan to the contrary, for Plan Years beginning on or after January
1, 1996, the annual Compensation of each employee taken into account under the Plan
shall not exceed the OBRA '93 annual compensation limit. The OBRA '93 annual
compensation limit is $150,000, as adjusted by the Commissioner of the Internal
Revenue Service for increases in the cost of living in accordance with section
401(a)(17)(B) of the Internal Revenue Code. The cost-of-living adjustment in effect for a
calendar year applies to any period, not exceeding 12 months, over which Compensation
is determined (detennination period) beginning in such calendar year. If a determination
period consists of fewer than 12 months, the OBRA '93 annual compensation limit will
be multiplied by a fraction, the numerator of which is the number of months in the
determination period, and the denominator of which is 12.
For Plan Years beginning on or after January l, 1996 any reference in this Plan to the
limitation under section 401(a)(l7) of the Code shall mean the OBRA '93 annual
compensation limit stated in this provision.

If Compensation for any prior determination period is taken into account in determining
an employee's benefits accruing in the current Plan Year, the Compensation for that prior
detennination period is subject to the OBRA '93 annual compensation limit in effect for
-that prior determination period. For this purpose, for determination periods beginning
before the first day of the first Plan Year beginning on or after January 1, 1996, the
OBRA '93 annual compensation limit is $150,000.
1.7

Date ofEmployment or Reemployment means the effective date of the appointment for a
faculty member. For all other employees, the Date of Employment or Reemployment is
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the first day upon which an employee completes an Hour of Service for performance of
duties during the employee's most recent period of service with the Institution.
1.8

Eligible Employee means any full-time faculty, administrative technician, professional
executive and administrative/managerial staff employed by the Institution on regular
appointment.
The term Eligible Employee shall not include any leased employee deemed to be an
employee of the Institution as provided in Code Section 414(n).

1.9

Fund Sponsor means an insurance, variable annuity or investment company that
provides Funding Vehicles available to Participants under this Plan.

1.10

Funding Vehicles means the annuity contracts or custodial accounts that satisfy the
requirements of Code Section 401 ( f) issued for funding accrued benefits under this Plan
and specifically approved by the Institution for use under this Plan.

1.11

Institution means Lansing Community College

1.12

Institution Plan Contributions means contributions made by the Institution under this
Plan.

1.13

LimiJation Year means a calendar year.

1.14

MPSERS means the Michigan Public School Employees Retirement System, a defined
benefit retirement plan.

1.15

MPSERS Compensation means "compensation" as defmed in the Public School
Employees Retirement Act of 1979 (i.e. reportable compensation), but only to the extent
MPSERS Compensation does not exceed the Participant's Compensation as defmed in
Section 1.3.

1.16

Normal Retirement Age means age 65.

1.17

Optional Retirement Program means the Institution's defmed contribution retirement
plan established under the Optional Retirement Act of 1967, as set forth in this Plan.

1. 18

Participant means any Eligible Employee of the Institution participating in this Plan.

1.19

Participant Plan Contributions mean contnoutions made by a Participant under this
Plan. Participant Plan Contributions are designated as being picked-up by the Institution
in lieu of contributions by the Participant, in accordance with Code Section 414(h)(2).
The pick-up amounts cannot be received directly by the Participant and are required to
be made.

1.20

Plan means the Institution's Defined Contribution Retirement Plan as set forth in this
document.

1.21

Plan Contributions means contributions made under this Plan by the Institution and
Participant.

1.22

Plan Entry Date means the first of the month beginning after the date that an employee
has met the participation requirements set forth in Article III.
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1.23

Plan Year means January l through December 31.

1.24

Qualifwl Election means, in the case of a legally married Participant, a waiver of a
Qualified Joint and Survivor Annuity or a Qualified Pre-retirement Survivor Annuity.
Any waiver of a Qualified Joint and Survivor Annuity or a Qualified Pre-retirement
Survivor Annuity shall not be effective unless: (a) the Participant's spouse consents in
writing to the election; (b) the election designates a specific Beneficiary(ies), including
any class of Beneficiaries or any contingent Beneficiaries, which may not be changed
without spousal consent (unless the spouse expressly permits designations by the
Participant without any further spousal consent); (c) the spouse's consent acknowledges
the effect of the election; and ( d) the spouse's consent is witnessed by a Plan
representative or notary public. Additionally, a Participant's waiver of the Qualified Joint
and Swvivor Annuity shall not be effective unless the election designates a form of
benefit payment that may not be changed without spousal consent (or the spouse
expressly permits designations by the Participant without any further spousal consent). If
it is established to the satisfaction of a Plan representative that there is no spouse or that
the spouse cannot be located, a waiver will be deemed a Qualified Election.
Any consent by a spouse obtained under this provision (or establishment that the consent
of a spouse may not be obtained) shall be effective only with respect to such spouse. A
consent that permits designations by the Participant without any requirement of further
consent by such spouse must acknowledge that the spouse has the right to limit consent
to a specific Bcneficiary(ies), and a specific form of benefit where applicable, and that
the spouse voluntarily elects to relinquish either or both of such rights. A r~vocation of a
prior waiver may be made by a Participant without the consent of the spouse at any time
before the commencement of benefits. The number of revocations shall not be limited.
No consent obtained under this provision shall be valid unless the Participant bas
received notice as provided in Article VI.

1.25

Qualifiu Joint and Survivor Annuity means an immediate annuity for the life of the
Participant with a survivor annuity for the life of the spouse that is not less than 50
percent (and not more than 100 percent) of the amount payable during the joint lives of
the Participant and the spouse that can be purchased with the Participant's vested
Accumulation Account. The percentage of the survivor annuity under the Plan shall be
SO percent

1.26

Qualified Pre-retirement Survivor Annuity means an annuity for the life of the surviving
spouse of a deceased Participant the actuarial equivalent of which is not less than 50
percent of the Participant's Accumulation Account(s) at the date of death.
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Artlcle 11: StalDS al eautrlbOUans
2 .1

Exclusive Benefu. Plan Contributions shall be held for the exclusive benefit of
Participants.

2.2

..Pick-up" by Employer. Required Participant Plan Contributions are designated
"picked-up" by the Institution so as not to be included in the Participant's gross income
for federal tax purposes as provided by Code Section 414(h)(2).
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Arllcla 111: EllalDllhr for PldlCIDldDD
3.1

EligibUity. Effective January 1, 1999, an Eligible Employee who is a member of
MPSERS, may continue his membership in MPSERS or may elect within the time period
prescribed below to participate in this Plan and retain a limited membership in MPSERS.

An individual who becomes an Eligible Employee after January 1, 1999, may elect within
the time period prescribed below to become a mm:iber of MPSERS or may elect to
participate in this Plan.
Within 90 days after the Board adopts the Plan, individuals who are expected to be
Eligil>le Employees as of January 1, 1999 shall elect to participate or not to participate in
this Plan. An individual who thereafter becomes an Eligible Employee shall make an
election whether to participate in this Plan within 90 days following the date on which he
qualifies as an Eligil>le Employee. An Eligible Employee not electing to participate in
this Plan is deemed to have made an irrevocable election of membership in MPSERS.

If an Eligible Employee timely elects to participate in this Plan, participation shall
become effective at the later of January 1, 1999 or the beginning of the first full payroll
period subsequent to receipt, by the Plan Administrator, of the Eligible Employee's
enrollment form/notice.
3 .2

Nodjkation. The Institution will promptly notify each Eligible Employee <Jf his/her right
to participate in this Plan or MPSERS in accordance with Section 3.1. An Eligible
Employee who elects to become a Participant in this Plan in accordance with Section 3.1
shall be entitled to the benefits and is bound by all the tenns, provisions, and conditions
of this Plan, including any amendments that, from time to time, may be adopted, and
including the terms, provisions and conditions of any Funding Vehicle(s) in which Plan
Contributions for the Participant have been invested.

3.3

Enrollment in Plan. To participate in this Plan, an Eligible Employee must complete the
necessuy enrollment form(s) and renun them to the Institution. An employee who bas
been notified that he or she is eligible to participate but who fails to return the enrollment
forms within the applicable 90-day period will be deemed to have made an irrevocable
waiver of all of his or her rights under the Plan and shall automatically be enrolled in

MPSERS.
3.4

Reemployment A former employee who is reemployed by the Institution on or after
January 1, 1999, will be eligible to make an election to participate in this Plan upon
becoming an Eligible Employee.

3.5

Termination of Participation. A Participant will continue to be eligible for the Plan unti]
one of the following conditions occur:
• his or her contributions under the Plan are terminated;
• he or she ceases to be an Eligible Employee;
• the Plan is terminated.
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Ardcle IV: Plan Caatrlbattaas
4.1

Plan Contributions. Plan Contributions will be made for Eligible Employees who have
satisfied the requirements of Article Ill. Institution Plan Contributions will only be made
for Participants who have authorized the required Participant Plan Contribution.
Plan Contributions as a Percentage of MPSERS Compensation

By the College

By the Participant

4.3%

12.0%
4.2

When Contributions Are Made. Plan Contributions will begin when the Institution has
determined that the Participant bas met or will meet the requirements of Article m. Any
part of a year's Plan Contributions not contnbuted before this determination will be
included in contnbutions made for that year after the determination. Plan Contributions
will be forwarded to the Funding Vehiclc(s) in accordance with the procedures
established by the Institution, in compliance with applicable law. Institution Plan
Contributions will be forwarded to the Funding Vehicles at least monthly.

4.3

Allocation of Contributio11$. A Participant may allocate Plan Contributions to the
Funding Vehiclc(s) in any whole-number percentages that equal 100 percent. A
Participant may change his or her allocation of prior or future contn'butions to the
Funding Vehiclc(s) at any time, subject to any restrictions imposed by the Fund Sponsor.

4.4

Leave ofAbsence. During a paid leave of absence, Plan Contributions will continue to be
made for a Participant on the basis of MPSERS Compensation then being paid to the
Participant by the Institution. No Plan Contributions will be made during an unpaid leave
of absence.

4.5

Transfer ofFunds from Another Plan. The Fund Sponsor shall accept contributions that
arc transferred directly from any other plan qualified under sections 40l(a) or 403(a) of
the Code, whether such plans are funded through a trustee arrangement or through an
annuity contract, if such contributions arc attributable only to employer and employee
contributions and the earnings thereon and accompanied by instructions showing the
respective amounts attributable to employer and employee contributions. Such funds and
the accwnulation generated from them shall always be fully vested and nonforfeitablc.

4.6

Acceptance ofRollover Contributions. If a Participant is entitled to receive a distribution
from another plan qualified under sections 401(a) or 403(a) of the Code that is an eligible
rollover distribution under section 402 of the Code, the Fund Sponsor will accept such
amount under this Plan provided the rollover to this Plan is made 1) directly from
another plan; or 2) by the Participant within 60 days of the receipt of the distribution.

4.7

·Uniformed Services. Notwithstanding any provision of this Plan to the contrary,
contributions, benefits, and service credit with respect to qualified military service will
be provided in accordance with §414(u) of the Code.

4 .8

Maximum Plan Contributions. Notwithstanding anything contained in this Plan to the
contrary, the total Annual Additions made for any Participant for any year will not
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exceed the amount permitted under section 415 of the Code. The limitations of Code
Section 41 S are hereby incorporated by reference.
For the pwpose of calculating the limits of Code Section 415, Compensation means a
Participant's earned income, wages, salaries, and fees for professional services and other
amounts received for personal services actually rendered in the course of employment
with the employer maintaining the Plan and excluding the following: (a) employer
contnbutions to a plan of deferred compensation that are not includable in the employee's
gross income for the taxable year in which contributed, or employer contributions under
a simplified employee pension plan to the extent such contributions are deductible by the
employee, or any distributions from a plan of deferred compensation; and (2) other
amounts that received special tax benefits, or contributions made by the employer
(whether or not under a salary reduction agreement) towards the purchase of an annuity
descn'bed in Code Section 403(b) (whether or not the amounts are actually excludable
from the gross income of the employee). For years beginning after December 31, 1997,
Compensation shall include any elective deferrals (as defmed in Code Section
402(g)(3)) and any amount which is contributed or deferred by the Institution at the
election of the Participant and which is not includable in the gross income of the
Participant by reason of Code Sections 125 and/or 457.
To the extent permitted by Code Section 415 and the regulations promulgated
thereunder, if the Annual Additions exceed the Section 415 limitations, the excess
amounts will be disposed of as follows: (a) any Participant Plan Contributions (plus any
gain attn'butable to the excess), to the extent they would reduce the excess amount, will
be retumed to the Participant; and, to the extent necessary, (b) if, after the application of
(a) an excess
exists, the excess will be held unallocated in a suspense account and
will be applied to reduce Institution Plan Contributions in succeeding limitation years.

still

If the limitations arc exceeded because the Participant is also participating in another
plan required to be aggregated with this Plan for Code Section 415, then the extent to
which annual contributions under this Plan will be reduced, as compared with the extent
to which annual benefits or contributions wider any other plans will be reduced, will be
determined by the Institution in a manner as to maximize the aggregate benefits payable
to the Participant from all plans. If the reduction is under this Plan, the Institution will
advise affected Participants of any additional limitation on their annual contributions
required by this paragraph.
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Arllcle V: FllDlllDI VeblCllS
5.1

Funding Vehicles. Plan Contributions are invested in one or more Funding Vehicles
available to Participants under this Plan. The Fund Sponsors and their Funding Vehicles
are:
A.

Teachers Insurance and Annuity Association (TIAA)
TIAA Group Retirement Annuity
Traditional Annuity
Real Estate Account

B.

College Retirement Equities Fund (CREF)
CREF Group Retirement Unit-Annuity
Stock Account
Money Market Account
Inflation Linked Bond Account
Bond Market Account
Social Choice Account
Global Equities Account
Growth Account
Equity Index Account

The Institution's current selection of Fund Sponsors and Funding Vehicles is not intended
to limit future additions or deletions of Fund Sponsors and Funding Vehicles. Any
additional accounts offered by a Fund Sponsor will automatically be made available to
Participants in accordance with the procedures established by the Institution and the
Fund Sponsor.

5.2

Fund Transfers. Subject to a Funding Vehicle's rules for transfers and in accordance
with the provisions of the Code for maintaining the tax deferral of the Accumulation
Account(s), a Participant may transfer funds accumulated under the Plan among the
Plan's approved Funding Vehicles to the extent pennitted by the Funding Vehicles.
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lrllt:ll 11: Vllllog

6.1

Plan Contributions. Participant Plan Contributions sha11 be fully vested and nonforfeitable when made. Plan Contributions made by the Institution sba)] be vested in
accordance with the following schedule:
Vested Percentage

Completed Years of Service

Less than2

0%
100%

2 or more

As used above, a "Year of Service" shall be a period of continuous full-time service encompassing
July 11t in one year through June 30m in the following year, during which a Participant completes
170 days of service encompassing at least six hours per day, as interpreted under MPSERS
guidelines.
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Ardcle 111: 8111811

7 .1

Retirement Benefas. A Participant who has tenninated employment may elect to receive
retirement benefits under any of the forms of benefit, as provided below.

Forms of Benefit. The fonns of benefit are the benefit options offered by the Funding
Vchicles available under this Plan. These forms are equally available to all Participants
choosing the Funding Vehicle. The forms of benefit available under this Plan include:
•

7.2

7.3

Single lifc annuities as provided under the Funding Vehicle contract.
Joint and survivor annuities as provided under the Funding Vchicle contract.
Cash withdrawals (to the extent the Funding Vehicle permits and subject to the
limitations in the "Cash Withdrawal" section of this Article.
Fixed period annuities, as permitted by the Funding Vehicle contract.
Retirement Transition Benefit.
Such other annuity and withdrawal options as provided under the Funding
Vehicle contract.

Cash Wltlulrawals. A Participant who has terminated employment may receive benefits
in any form the relevant Funding Vehicle permits, including a cash withdrawal.
Cash withdrawals may not be received while the Participant is employed by the
Institution.
Rl!iirement Transition Benefit. The Retirement Transition Benefit (RTB) permits a
Participant to receive a one-time lump-sum payment of up to 10 percent of his or her
Accumulation Account(s) in TIAA and/or the CREF account(s) at the time annuity
income begins, provided the one-sum payment from each TIAA contract and/or CREF
account(s) doesn't exceed 10 percent of the respective Accumulation Account(s) being
converted to retirement income.

7.4

Survivor Benefrts. If a Participant dies before the start of retirement benefit payments,
the full current value of the Accumulation Account(s) is payable to the Beneficiary(ies)
under the options offered by the Funding Vehicle. Distribution of Survivor Benefits is
subject to the required distribution rules set forth in Code Section 401(a)(9).

1.5

Application for Benefits. Procedures for receipt of benefits arc initiated by writing
directly to the Fund Sponsor. Benefits will be payable by the Fund Sponsor upon receipt
of a satisfactorily completed application for benefits and supporting documents. The
necessary fonns will be provided to the Participant, the surviving spouse, or the
Beneficiary(ies) by the Fund Sponsor.

7.6

Minimum Distribution Requirements. The requirements of this section shall apply to
any distribution of a Participant's vested Accumulation Account(s) and will take
precedence over any inconsistent provisions of this Plan, except as otherwise provided in
·the "Joint and Survivor Annuity Requirements section of Article VII. Distributions in all
cases will be made in accordance with Code Section 401(a)(9) and the regulations
promulgated thereunder, including the minimum distribution incidental benefit
requirement of Section 1.401 (a)(9)-2 of the proposed regulations.
(a)

Limits on Settlement Options. Distributions may only be made over one of the
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