APRIL 14, 2010
You are invited to submit your proposal TO BE CONSIDERED FOR THE BUSINESS & COMMUNITY INSTITUTE’S QUALIFIED SUPPLIER - INSTRUCTOR POOL (INDEPENDENT CONTRACTOR), in accordance with the enclosed specifications entitled:  LANSING COMMUNITY COLLEGE – BCI QUALIFIED SUPPLIER- INSTRUCTOR POOL (INDEPENDENT CONTRACTOR) – APRIL 2010, PROPOSAL #  40300-402-10RB.

RETURN BID
BY MAIL OR 

IN PERSON TO:
Rebecca G. Beard



If sent by Overnight Carrier:

7130 - Purchasing Department


Gannon Building, Dock #1


Lansing Community College


411 N. Grand Avenue, Rm#104



P.O. Box 40010



Lansing, MI.  48933



309 N. Washington Sq, Room 214



Lansing MI 48901-7210

The master BCI QUALIFIED SUPPLIER- INSTRUCTOR POOL (INDEPENDENT CONTRACTOR) agreement resulting from this Request for Proposal will be for one year beginning July 1, 2010 through June 30, 2011, with two (2) one year options to extend for an overall total of three years. Suppliers may be admitted to the BCI Qualified Supplier – Instructor Pool during the period of the master agreement through completion of the required submittals as detailed in this Request for Proposal and approval of the Business & Community Institute.  The Business and & Community Institute will evaluate and determined if the Supplier meets the required standards and qualifications for admission to the pool.  All decisions of the Business and & Community Institute are final.

All questions concerning this proposal should be directed via email to:

Rebecca G. Beard

Email:  beardb@lcc.edu

Sincerely,

LANSING COMMUNITY COLLEGE

Rebecca G. Beard, Ph.D., C.P.M.

Director, Purchasing Department

BCI RFP COMPLETION PROCESS
Step 1.
All prospective applicants must complete online LCC Vendor Application.  The application is located at http://www.lcc.edu/purchasing/supplier_information/supplier_application2.aspx

Step 2.
All prospective applicants must complete online W-9 Form.  The form is located at 


http://www.lcc.edu/purchasing/supplier_information/w9_form.aspx
Step 3.
All prospective applicants must complete Proposal# 40300-402-10RB Forms.  The forms are included in the Proposal# 40300-402-10RB located at http:www.lcc.edu/BCI/Supplier_RFP 

NOTE:  
Suppliers must submit 3 copies (paper copies) of the completed forms to:

BY MAIL / If sent by Overnight Carrier
OR
IN PERSON:

Rebecca G. Beard, PhD., C.P.M.

Rebecca G. Beard, PhD., C.P.M.
7130 - Purchasing Office

Dock 1, 411 N. Grand Avenue, Rm#104

Lansing Community College

Lansing Community College

PO Box 40010

Lansing, MI 48933
Lansing MI 48901-7210
LANSING COMMUNITY COLLEGE

REQUEST FOR PROPOSAL

AND SPECIFICATIONS FOR

BCI QUALIFIED SUPPLIER - INSTRUCTOR POOL (INDEPENDENT CONTRACTOR)

REQUEST FOR PROPOSAL 

#40300-402-10RB
LANSING COMMUNITY COLLEGE

LANSING, MICHIGAN

PURCHASING DEPARTMENT
APRIL 2010
PROPOSAL#4030-402-10RB
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PART I: SPECIFICATIONS
GENERAL PROJECT INFORMATION

A.
LANSING COMMUNITY COLLEGE OVERVIEW
Lansing Community College is a major urban community college, situated on a 32-acre, nine-city block area in downtown Lansing, Michigan.  Founded in 1957, Lansing Community College is now the third largest community college in the State of Michigan.  The College currently enrolls 19,500 students per semester, and has 600 full-time faculty and staff and 1,500 part-time.  The College offers classes year-round.  The College offers more than 150 degree and certificate programs and nearly 2,500 courses, to match career and workforce development pursuits, transfer curriculums, and developmental, and special interest needs.  Courses are offered in five academic divisions: Liberal Studies; Business, Media and Information Technologies; Human, Health, and Public Service Careers; Technical Careers; and Student and Academic Support and Strategic Enrollment Management.  The Business and Community Institute provides customized training directly to regional businesses and manufacturers.  Non academic divisions include Administrative Services; Financial Services; Information Technology Services; and Advancement and External Affairs.

In Addition to the main campus, the College operates a West Campus in Delta Township, LCC East in East Lansing, an Aviation Center at Capital City Airport in Lansing, the Parker Campus in Howell, and Clinton County Center in St. Johns.  In addition, there are learning centers in more than 20 communities within the College's 30-mile service district.  Lansing Community College was the first Michigan community college to offer a complete associates degree on line.  The virtual college now offers 170 sections per semester, or approximately 8% of all course offerings.

LCC is accredited by the North Central Association of Colleges and Schools and serves nearly 40,000 people annually.

B.
PARTNERSHIPS WITH OTHER MICHIGAN COMMUNITY COLLEGES
LCC faculty and staff have established working relationships with many of the state’s other community colleges and Michigan Technical Education Centers (MTECs).  We work collaboratively with community colleges to deliver high quality education and training programs to workers from the same organization throughout the state.  As part of Michigan’s statewide network of 29 community colleges, the Business & Community Institute of Lansing Community College often assists in developing and delivering programs and projects with a statewide focus. 
C.
BUSINESS & COMMUNITY INSTITUTE (BCI)
The Business & Community Institute (BCI) is Lansing Community College’s contracted training and educational consulting services provider for government, business, and industry. BCI’s performance record is built upon over forty years of providing workforce development and educational needs to Michigan employers.
Today, BCI offers credit and non-credit programs and educational consulting services to employers under the College’s workforce development umbrella.   BCI operates as a business focusing on providing flexible systems, rapid response, continuous quality improvement and customer satisfaction.
i. BCI Mission Statement

The BCI partners with business, industry, and community organizations to provide creative business solutions and services designed to increase individual and organizational performance.

ii. BCI’s Quality Objectives
Commit to customer focused continuous quality improvement, as measured by:

· Participant feedback and customer satisfaction summary reports

Deliver products and services that maximize our customers’ organizational performance, as measured by:

· Participant feedback and customer satisfaction summary reports

Increase workforce development partnerships with business, industry, government and community organizations, as measured by:

· Number of revenue producing activities linked to the College’s  Strategic Plan

· Number of new strategic workforce development partnerships

Maintain or exceed the College’s standard for cost recovery in BCI, as measured by:

· College’s RER Report

iii. BCI Staffing

BCI has a regular staff working from LCC’s, West Campus. In addition, BCI works closely with LCC faculty members, curriculum developers, training professionals, as well as outside independent contractors. Many of BCI’s primary trainers average over fifteen years of contracted training experience, and hold various certifications and/or graduate degrees. Our trainers deliver face-to-face, hybrid, and virtual programs on a regular basis throughout the state and the mid-west.

iv. BCI Customer Focus

BCI is focused on building long-term relationships with customers to help them improve their organizational performance.  BCI’s goal is to continuously improve in order to meet and exceed customers’ expectations, and to add measurable value to our customers’ business and service outcomes.  

v.
BCI Products and Services

BCI provides a broad spectrum of learning solutions all designed around a single goal - improving our customers’ organizational performance.  We can serve as our customers’ project manager for training and development where we coordinate customized training programs, traditional LCC courses, and blended learning opportunities in a product mix to meet the professional education goals of their workforce.
· Customized and Open-Enrollment Multi-Company Training – We provide single company customized training programs, as well as multi-company training programs in areas such as project management, business planning, safety, team building, dealing with change, computer software certification, leadership training, listening and communication, quality, and customer service.
· Competency-Based Training Products – The BCI has an extensive library of world-class products, including programs from Development Dimensions International, Inc (DDI), VisionPoint, Inscape, etc.  Program topics are continuously updated and improved to reflect the latest knowledge available and adjust to a changing marketplace.
· Broad topic areas include, but are not limited to:
· Human Resource Management (Business Success Skills) - HRD

· Quality Assurance

· Technical and Skilled Trades

· Computer Training

· Consulting/Assessment/Coaching

· Control and Financial Management

· Small Business Development

· Industry segments served by BCI include:
	· Manufacturing

· Health Care

· Government

· IT/Communications

· Financial Services 
	· Construction

· Energy

· Retail

· Marketing/Advertising/Media

· Transportation/Hospitality/Tourism


· Varied Delivery Methods – BCI provides a wide variety of delivery options to better service busy people who are trying to balance work, family life and school:
· Face-to-Face Delivery – The instructor delivers the training program in the classroom.
· Virtual Delivery – Training program is delivered via computer technology with the instructor and participants interacting through a training portal. All instruction is done online with no classroom interaction.
· Hybrid Delivery – Training program is delivered through a combination of virtual communication and face-to-face sessions taking place in the classroom. Generally 60% of the training is done via virtual delivery.

D.
SCOPE OF WORK AND OBJECTIVES
The Purpose of this Request for Proposal is to identify experienced, talented, and highly qualified Suppliers (Independent Contractors) with documented subject matter competencies.   We seek individuals with proven ability to effectively deliver outcomes- based training programs and/or educational consulting services to adult learners in a business setting.
Suppliers (independent contractors) selected to be included in the BCI Qualified Supplier – Instructor Pool must demonstrate subject matter expertise and process/systems knowledge, which closely aligns with one or more of the broad program categories described in this RFP. 

Suppliers (independent contractors) selected to be included in the BCI Qualified Supplier – Instructor Pool must demonstrate a successful track record of regularly providing the same or similar types of training program content to a variety of customers, and consistently receiving above average to excellent evaluations from training program participants and or/employers.   

After the deadline for initial response indicated on the cover letter, this Request for Proposal will be established on an “open entry open exit” basis with an end date.   Pre-qualification of a supplier for a specific work assignment will be based on initially matching BCI customer requirements for a project(s) to specific Suppliers (independent contractors) successful training experience and stated areas of substantive competency.  Suppliers who regularly update their areas of experience and trainer competencies will expand their opportunities for consideration.

When more than one Supplier pre-qualifies based on the above general review criteria, BCI program staff may contact each supplier on the short list and interview to determine final “best match” or “best fit” for a particular project or customer. Suppliers who pre-qualify and have not worked for LCC or BCI as a trainer in the past two years may also be asked to deliver a 10 to 15 minute “demo” training program with content similar to the anticipated engagement.  Although a recommendation from BCI Sales and Customer Service staff is considered important, BCI Instructional Research and Development staff will make final supplier selection.   Suppliers who do not consistently maintain evaluation totals of at least  95% satisfaction on participant evaluation forms will be dropped from the pool. 
E.
EXAMPLES OF PROFESSIONAL SERVICES
Suppliers (independent contractors) may provide any combination of the following training related functions:  (Contract length for any specific business case will be dictated by project length and requirements.)

· Learning a new program and teaching from BCI materials

· Visiting a customer site with a BCI account executive to assess training needs

· Delivering training from products supplied by the BCI 

· Writing measurable training objectives, adult learner appropriate training  program content, and/or measurable program outcomes

· Recommending, researching, and/or supplying training materials

· Designing a program  to meet specific customer requirements  and/or providing deliverable products to the college

· Providing “train the trainer”  “transfer of training” or “key person training” services

· Coordinating development, delivery, or evaluation  of a specific training program
F.
REQUIRED SUBMITTALS
To be considered for inclusion in the BCI qualified supplier – instructor pool (independent contractors) must submit a detailed response to the each of the items which appear in the independent contractor information and performance requirements listed below.  In addition, Suppliers (independent contractors) wishing to be considered for inclusion in the BCI Qualified Supplier – Instructor Pool must also submit a comprehensive set of up -to -date business credentials which address each of the general requirements stated in the “scope of work and objectives” section of this request for proposal.
This Required Information listed below will become a part of the Supplier’s BCI Master File:

1. Suppliers must complete (and/or have on file in the BCI administrative services area) a Proposal Certification Form.    (Form A)
2. Suppliers must complete (and/or have on file in the BCI administrative services area) a Non-Collusion Affidavit.    (Form B)
3. Suppliers must complete (and/or have on file in the BCI administrative services area) a Business Description Form.    (Form C)
4. Suppliers must complete (and/or have on file in the BCI administrative services area) a Lansing Community College Independent Contractor Status –Determination and Documentation.  
          (Form D)
5. Suppliers must complete (and/or have on file in the BCI administrative services area) a Lansing Community College Independent Contractor Confidentiality and Nondisclosure Agreement.  
         (Form E)
6. Suppliers must complete and return the attached Trainer Information Sheet.  This form identifies the Supplier's areas of expertise and certifications.       (Form F)
7. Suppliers complete a Bio Sketch.     (Form G) 
8. Suppliers must also supply a current resume.
9. Suppliers must provide proof of workers compensation coverage and general business liability coverage with verification of dollar amount, and/or furnish a certificate of automobile insurance.

10. Suppliers must provide transcripts and/or credentialing certificates providing evidence of training experience.  Suppliers possessing an associates or bachelor degree; and/or evidence of successful entrepreneurial Business Training or Program Development and/or high level technical or management experience should include this information.
11. Suppliers must furnish the College with current contact information (including electronic and traditional communications information).
12. Suppliers must furnish the College with information of names and current contact information of persons to notify in case of an emergency.
G.
CONDITIONS OF WORK PERFORMANCE
1.  Suppliers must read and agree by signature to follow the detailed instructions regarding the policies and procedures which govern the provision of BCI training and /or educational consulting services which are contained in the BCI Trainer Handbook. This handbook can be found at http://www.lcc.edu/bci/ and includes information in the following areas:

· BCI Staff Requirements

· BCI Trainer Responsibilities 

· Responsibility for following FERPA, and LCC Safety policies 

· Pre-Course Preparation

· Course Information and Materials

· Enrollment Activities

· Attendance Tracking

· Customer Satisfaction Measurements

· Payment for Service

· Logistics Supplies, Equipment and Materials

· Travel Expenses

2. Place of performance will be determined at the time of project assignment. Whether the training takes place on the LCC campus or at an employer’s training site, supplier is responsible for maintaining a safe training environment, immediately notifying the college and the employer of any situation considered “unsafe” and completing any appropriate property damage or personal injury accident reports. 

3. BCI Business Development Managers and Project Management Consultants will make the first official contact with Supplier regarding their possible selection for a specific business case assignment(s). 
4. Project Management Consultants will: 

· Discuss supplier qualifications and determine/approve their final selection.

· Review and issue specific details of the assignment(s). 

· Review project costing sheets to determine compensation and appropriate payment for services according to established BCI market rate ranges listed below.
· Coordinate initial customer site visit with the Business Development Managers and Project Management Technicians. 

· Create a project agreement for the specific assignment to be reviewed and signed by the chair of approval authority and approved by the director of BCI Training and Market Development before work begins on the assignment. 

· Provide structure to assure that approved suppliers fully document their activities on required forms and instructor time reporting logs.  

· Instruct Supplier in all phases for completing and returning program enrollment data, attendance records and grades, Trainee and Trainer evaluation forms. 

· Coordinate materials selection/development/ design/ with the contractor as needed and provide delivery logistics and material handling policies.

· Serve as a principle point of contact regarding trainee feedback, employer feedback and the quality of training materials during the assignment.

5. In all cases Suppliers in the Instructor Pool will be independent contractors of the College and will be selected in accordance with College policies regarding the use of contractors to provide business related training services through the BCI.  

6. BCI recognizes an important value added role of the Supplier as to support “sustaining business” and “growing new business” through BCI customer sales contacts in areas where, through their training, they have developed high influence.  In this way, the supplier keeps the customer connected to the advantages of continuing with BCI “high impact” training programs.   
H.
SUPPLIER COMPENSATION
Supplier compensation is based on market rates.  These market rates typically include 2 hours of “non-compensated" customer contact time, plus appropriate amounts of time spent outside the classroom with the customer answering trainee questions, discussing evaluations, completing administrative paperwork, etc. during the contract.  Compensation for program development, materials customization, extended customer program coordination time, learning new programs, etc. can be significantly different than classroom rates and are generally negotiated at the time of the assignment.
I.
COLLEGE FURNISHED PROPERTY/SERVICES
1. LCC/BCI Business Cards.

2. College and BCI general marketing materials (for some market segments).

3. Project related software technician and technical support when indicated. 

4. Access to BCI and other division Program Administrators and Support Staff. 

5. Blank enrollment forms, attendance records, time reporting instructor logs, LCC registration forms, etc. 

6. Materials boxed and ready for instructor pick – up at BCI Offices prior to class.

7. Ability to “sign out” BCI videos, wall charts, trainer packets, laptop computer and related projection equipment cords, plugs, etc. as needed for classroom use*

Note:  Contractors are responsible for returning the above LCC property, including small items, in the same condition as when it was signed out and returning it in an orderly organized package. 

J.
SUPPLIER (INDEPENDENT CONTRACTOR) FURNISHED ITEMS
1. Designated Business Street and City Address; land based and/or cellular telecommunications services.  Only project related expenses pre-approved in writing by the college will be reimbursed.    No P.O. Box addresses will be accepted.  

2. May use non-college ISP or private e-mail at the expense of the contractor.

3. Must provide current business liability insurance verification with dollar amount. 

4. Must have financial capacity to pay for pre-approved training related business trips, until reimbursed by the college using pre-approved college travel forms and procedures.   

5. Must have a credit card with at least an available amount of credit at all times of at least $2,500. 
K.
PROPOSED RFP TIMELINE
· Issue RFP documents
4/14/10
· Proposals due
Initial responses 4/30/10 for 7/1/10
· Open Entry – Return proposal for consideration.
For suppliers after 7/1/10
· Interview(s) 
To be arranged by BCI
The Purchasing Office will notify prospective Suppliers as necessary
Initial Pool Selection Notification
By 4/30/10, responses received after the initial time period will be notified of acceptance/rejection of proposal in a timely manner.



PART II:  FORMS

ALL FORMS MUST BE COMPLETED AND RETURNED WITH YOUR PROPOSAL
Form 'A'
PROPOSAL CERTIFICATION FORM
The undersigned, duty authorized to represent the person, firms and corporations joining and participating in the submission of this Proposal, states that the Proposal contained herein is complete and is in strict compliance with the requirements of the subject Request for Proposal dated APRIL 2010 except as noted in the “Alternate Proposal” section of the Proposal.

Any notice required under the Agreement shall be personally delivered or mailed by first class or certified mail, with proper postage, prepaid, to the subject supplier at the following address:

Company Name:  __________________________________________________________________________
Address:  _________________________________________________________________________________
_________________________________________________________________________________________
Attention:  ________________________________________________________________________________
Telephone:  _______________________________________________________________________________
Fax:   ____________________________________________________________________________________
Submitted by:

Name of Company:  _______________________________________________________________________
Signature:  _______________________________________________________________________________
Typed Name:  ____________________________________________________________________________
Title:  ___________________________________________________________________________________
Date:  ___________________________________________________________________________________
PLEASE COMPLETE THE FOLLOWING:

______

Firm is located within the LCC Tax District 

______

Firm is not located within the LCC Tax District

Form 'B'
NON-COLLUSION AFFIDAVIT FORM
______________________________________________ being first duly sworn, deposes and 

(Authorized Officer)   Please Print

says that he/she is ______________________________________________________________________






            (Owner, Partner, President, etc.)

of ____________________________________________________________________________






            (Company Name)

making the foregoing proposal or bid; that such bid is genuine and not collusive or sham; that said bidder has not colluded, conspired, connived, or agreed, directly or indirectly, with any bidder or person, to put in a sham bid, or that such other person shall refrain from bidding, and has not in any manner, directly or indirectly sought by agreement or collusion, communication or conference, with any person, to fix the bid price of this proposal, or another bidder, or to fix any overhead, profit or cost element of said bid price, or of that of any other bidder, or to secure any advantage against Lansing Community College or any person or persons interested in the proposed contract; and that all statements contained in said proposal or bid are true, further, that such bidder has not, directly or indirectly submitted this bid, or the contents thereof, or divulged information or data relative thereto to any association or to any member of agent thereof.

____________________________________________________________________________





               Authorized Officer’s Signature  

Sworn and subscribed this _____________________ day of ____________________________

Supplier Name

____________________________________________________________________________

Signature (Witness)

____________________________________________________________________________

*This does not need to be signed by a Notary.

Form 'C'
BUSINESS DESCRIPTION FORM
PLEASE COMPLETE:

SPECIAL NOTE: FAILURE TO RESPOND TO THIS REQUEST FOR PROPOSAL MAY RESULT IN REMOVAL FROM OUR BID LISTS.

REASONS (PLEASE CHECK WHERE APPLICABLE.)


_____ NOT WITHIN OUR EXPERTISE


_____ NOT BIDDING AT THIS TIME


_____ OTHER
*IF NOT SUBMITTING PROPOSAL PLEASE RETURN THIS SHEET VIA FAX AT: (517) 483-5289.  THANK YOU.

I hereby affirm that I have read and understand all the Terms and Conditions of this Request for Proposal.

Company ____________________________________________________________

Authorized Agent _____________________________________________________

Title __________________________________  Telephone ____________________

Invoice Terms __________________________________  FOB:  LCC

This proposal is firm for _______ days.

_______________________________________
  ____________________________

Signature of Authorized Agent


   

Date

NOTE:  
THE COMPLETE REQUEST MUST BE SIGNED AND RETURNED TO BE A VALID PROPOSAL.
Form 'D'
LCC INDEPENDENT CONTRACTOR STATUS-DETERMINATION AND DOCUMENTATION
Lansing Community College must comply with Internal Revenue Service (IRS) regulations in our role as an employer.  Failure to do so can result in assessment of taxes, penalties and interest.  One College responsibility in this regard is to accurately categorize individuals as either “employees” or as “independent contractors” (IC), (i.e., an individual who in reality operates as a business).  The tax withholding and reporting functions are different in each category.  Categorizing an individual as an IC exposes the College to a greater amount of risk because the IRS assumes that all individuals are employees unless it can be documented otherwise.  This form will assist the College in determining the proper category (employee or IC) of individual(s) it intends to hire or retain consistent with IRS regulation, labor laws, and common law rules.

This form must be completed for every engagement, except where it is clear that the individual’s total LCC compensation will be less than $600 for the calendar year.
This form does not replace a contract or invoice requirement(s).

Contractor Name:  ___________________________________________________________(if applicable)

Federal Tax ID Number: _____________________  or Social Security Number:  _____________________  

	Justification Category
	CHECK IF 

APPLICABLE

	
	

	I.  Incorporated Status
	

	   A.  The individual provides this service as an   incorporated entity (i.e., incorporated, inc., corporation, corp., limited, ltd., PC)
	

	   B.  The Individual or entity regularly employees at least four (4) employees.
	

	If both boxes under Category I have been checked, the criteria to determine that an individual is an independent contractor have been met.  It is not necessary to complete Category II.  If not, please proceed to Category II.
	

	
	

	II.  Essential Relationships with Individual Justifying Independent Contractor Status
	

	A.  Check all boxes that apply:
	

	1. The work performed is NOT integral to the functioning of the College, i.e., it is not the same or closely related to types of services that the College customarily offers or performs as a key function in operations.
	

	2. In performing this contract, the individual may experience a profit or loss.  Both must be possible.
	

	3. In performing this work, the individual has invested in or will incur substantial costs (re:  equipment, materials, staff, facilities, etc.)
	

	4. The nature of the services involves a high degree of skill of the type typically performed by independent businesses or independent contractors.
	

	5. Neither the College nor the individual has the right to terminate the relationship without violating contractual obligations and incurring risk of consequential penalty.
	

	6. The relationship between the College and the individual is limited in duration (back to back, recurring contracts typically are considered to be a continuing relationship rather than limited in duration).
	

	7. The work is NOT similar to that performed by College employees
	

	8. Payment is for the outcome or task completed (i.e., not an hourly rate). 
	

	Check this box if 5 OR MORE of the above 8 boxes are checked
	

	B.  The individual offers similar services to other organizations, businesses, or the general public.  Attach a copy of the business license, yellow pages listing, or attach a list of at least three (3) clients for whom the work has been performed during the past twelve (12) months as documentation.  Client references should be listed on page 2 of this form. 
	


	C.  The individual is not a College employee and has not been a College employee within three months immediately prior to the start of this contractual relationship.  If the individual is doing business under a business name, none of the principals of the company is a College employee.
	

	D.  The College does not control, nor does it have the right to control, the details and the manner

of how and when the work will be done.  The College only specifies the end result.
	

	If A,B,C, and D in Category II have been checked and documented, ordinarily the individual may be paid as an independent contractor.  If, in the department’s judgment, other factors  may still support contractor status, please forward documentation to Purchasing (MC 7130) for further consideration BEFORE engaging the individual as an independent contractor along with any additional information that may be helpful in making a correct determination.  If A,B,C, and D in Category II have not been checked, the individual is not an independent Contractor.  See the Human Resources Policies and Procedures for paying an employee.
	


Contractor References

If the individual has been determined to be an independent contractor based on the factors identified under Category II, 

please use this space to list the client references required under item II. B.

	First Client Reference:
	

	
	

	
	

	
	

	Second Client Reference:
	

	
	

	
	

	
	

	Third Client Reference:
	

	
	

	
	


My responses to these questions are true and accurate to the best of my knowledge.  Based on my responses and the guidance provided by this determination form, I am requesting that this individual be paid as an independent contractor.  I am submitting this form along with a completed contract.

I will notify Purchasing at 483-1785 promptly if our relationship with the individual changes significantly during the course of our contract.  I understand that if the individual is paid as a contractor and the IRS or other governmental body determines that the individual should have been paid as an employee, I may be called upon to testify as to the accuracy of the information I have provided on this form. 
_______________________________________


__________________
Program/Departmental Administrator Signature



Date

_______________________________________


__________________
Dean/Divisional Administrator Signature




Date

_______________________________________


__________________
Independent Contractor Signature





Date
Form 'E'
LCC INDEPENDENT CONTRACTOR CONFIDENTIALITY AND NONDISCLOSURE AGREEMENT
This Independent Contractor Confidentiality and Nondisclosure Agreement dated and effective as of _____________________________   (the “Agreement”), is between ____________________________________, (the “Independent Contractor”) and Lansing Community College (LCC).
In consideration of the engagement of Independent Contractor by LCC and consideration to be paid and provided to Independent Contractor in connection with such engagement and the support services and facilities to be provided to Independent Contractor by LCC in connection with his/her engagement, Independent Contractor and LCC agree as follows:

1.  As used herein, the term “Confidential Information” shall mean all existing and future trade secrets, records, and other confidential information of LCC including, but not limited to:
a) all information relating to business, sales, organization and operations including, but not limited to, all memoranda, notes, letters, documents, policies, plans, files, manuals, forms corporate books and records, agreements, marketing and business development plans, strategies and materials and operational policies;

b) all accounting and financial information of any kind:

c) all information relating to products and services offered and proposed to be offered;

d) all computer software materials (including source code and object code program listings, flow charts, algorithms and subroutines), computer hardware and software designs and all other materials utilized in the processing, storing and retrieving of data;

e)  all information relating to business sources, including names, addresses, and terms of relationships; and

f)  all information relating to clients and prospective clients ( including, without limitation, actual and potential clients, purchasers of training or other services, Independent Contractors of clients and prospective including, but not limited to, the following information:

i)  names, addresses, and telephone numbers;

ii)  any and all client information, without limitations 

iii)  amounts and types of training contracted for, purchased and/or received, dates and other agreements regarding such training

iv)  plans, presentations, formats, training designs, analyses, and other information and documentation.

2.  While Independent Contractor is engaged by LCC he/she will not transmit, nor will he/she consent to the transmission of client or prospect data, either verbally, in writing, in computerized form or in any other manner, nor will the Independent Contractor use or consent to the use of the facts and information contained in the Confidential Information except in the ordinary course of his/her engagement with LCC. Independent Contractor agrees that the Confidential Information is the sole proprietary information of LCC and shall at all times be treated by Independent Contractor as confidential. In the event of the termination of Independent Contractor’s engagement by LCC for any reason, Independent Contractor will return all Confidential Information, whether in original, computerized, duplicated or copied form, or any other form that he/she has removed or has consented to be removed from the premises of LCC. After his/her termination, Independent Contractor shall not be permitted to keep any Confidential Information, however copied or duplicated. Independent Contractor agrees that following the termination of his/her engagement with LCC for any reason he/she will not divulge any Confidential Information to any person or entity or use any Confidential Information for any purpose.

3.  During the term of and in the scope of his/her engagement with LCC, all works produced by Independent Contractor, relating to the business of LCC, including, but not limited to, computer software, designs, drawings, generic letters, and other intellectual works, shall be the property of LCC and LCC shall be the sole owner thereof.

4.  In the event of a breach or threatened breach by Independent Contractor of any of the covenants contained in this Agreement, Independent Contractor agrees that such breach would cause LCC irreparable injury and damage. Therefore, LCC shall be entitled to injunctive relief or other equitable relief, without the necessity of showing any evidence of actual monetary loss, restraining Independent Contractor from any breach of such covenants. LCC also shall be entitled to any other available remedies at law for such breach or threatened breach, including the recovery of damages from Independent Contractor. Should a court of competent jurisdiction declare any of these covenants unenforceable due to an unreasonable restriction of duration or otherwise, Independent Contractor and LCC agree that such court shall be empowered and shall grant injunctive relief reasonably necessary to protect the interest of LCC.

5.  This Agreement shall be construed, and the validity, performance and enforcement thereof shall be governed by the laws of Michigan.

6.  This Agreement contains the entire agreement of the parties relating to the subject matter hereof. This Agreement may be amended only by an agreement in writing signed by both parties.

7.  Independent Contractor has read this Agreement and has had an opportunity to ask representatives of LCC about it. Independent Contractor has had an opportunity to consult with an attorney of his choice (at his/her own expense) prior to signing this agreement.

INDEPENDENT CONTRACTOR

______________________________________


Date:  _______________________
                        (Signature)
______________________________________
                        (Print Name)

LANSING COMMUNITY COLLEGE

By:____________________________________


Date:  _______________________
                        (Signature)
_______________________________________
                        (Print Name)
Form 'F' 
TRAINER INFORMATION SHEET
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TRAINER INFORMATION SHEET
2009 - 2010
	Name: 

	Social Security #:  
Federal I.D.#:  

	Company Name:

	Business Address:   

	City:
State:

Zip Code:

	Home Street Address:


 

	City:
State:

Zip Code:  

	Home Phone:  (     )

Work Phone:  (     )  

Pager/Mobile Phone:  (     )  

FAX:  (     )

	E-mail Address:  


1. Please check your topic areas of expertise:

	____  Non-Technical Skills
	____  Quality Assurance

	___ Leadership Development

___ Team Building

___ “People Skills

___ Customer Service

___ Communication Skills

___ Business Writing/Grammar

___ Marketing and Sales

___ Managing Change

___ Work Place Readiness

___ Harassment Prevention

___ Diversity

___ Behavioral Styles

___ Time Management

___ Project Management

___ Facilitation Skills

___ Conflict Management
	___ Problem Solving

___ Quality Core Tools

___ APQP

___ DOE

___ FMEA

___ Process Mapping

___ Statistical Process Control

___ LEAN Systems

___ Supply Chain Management

___ ISO 9000/2000 Overview

___ ISO 9000-2000 Comprehensive

___ ISO/14000, TS1649

___ Internal Auditing

___ Continuous Improvement

___ Kaizen/Continuous Improvement

___ Total Quality Principles

	___ Interviewing Techniques

___ Effective Presentation Skills

___ Delegation

___ Key Person Training

___ Coaching

___ Basic Skills (Applied Math, Reading and Business Writing Skills)

	___  Technical Skills and Trades
___ Manufacturing Trades

___ Building/Construction Trades

___ Automotive Technology

___ CAD/CAM as Manufacturing & Design Tool


	___ Computer Skills 

___ Computer Literacy
___ Software Training

___ Custom Applications and Design

___ Network Administration

___ Database Construction

___ Computer Graphics and Multi-media Web Graphics
	___ Consulting

___ Training Needs Assessment/Analysis

___ Strategic Planning

___ Company-wide Training Plans

___ Workplace and Industrial Safety

___ Quality Certification Services

___ Quality Systems Gap Analysis

___ Performance Improvement Analysis

	___ Specialized Skills

___ Healthcare Related: 
_________________________________________________________________________
___ Criminal Justice Related: 
_________________________________________________________________________
___ Safety and Health: 
_________________________________________________________________________
___ Occupation Based ESL



	Industry Segment of Experience Include:
	

	___ Manufacturing & Technology

___ Education

___ Associations

___ Public Safety
	___ Service

___ Government

___ Alternative Energy Technologies

___ Finance
	___ Travel and Transportation

___ Insurance

___ Non-profit

___ Health Care


2. Please list your certifications and provide copies for your file: (Credentials need to be documented for each topic checked above.)
3. Note course titles you have taught in the past or are able to teach.
Agreement:

I certify that the facts contained in this document are true and complete to the best of my knowledge.

I understand that LCC is a tobacco-free campus and therefore, use of tobacco products is not permitted anywhere on campus.

I understand that Lansing Community College is an equal opportunity employer. Consistent with applicable law, it is the policy of the college to afford equal employment opportunity regardless of race, religion, color, national origin, sex, sexual orientation, age, marital status, height, weight, arrest record, citizenship, disability or handicap. (Michigan law requires that a person with a disability or handicap requiring accommodation for employment must notify the employer within 182 days after the need is known.) However, this does not waive my rights under the Americans with Disabilities Act of 1990, as amended.

I have reviewed and understand the material included in the BCI Trainer Handbook and will adhere to the guidelines within.
BY SIGNING BELOW, I certify that I have read and agree with these statements.

______________________________________

_____________________

Signature
Date

Form 'G'
BCI FORMATTED BIO SKETCH
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Please provide a brief paragraph describing experiences, skills; educational and training background; as well as professional memberships.
PART III: INSTRUCTIONS TO SUPPLIERS
Article 1
LANSING COMMUNITY COLLEGE & REPRESENTATIVE

1.1
The word “Owner” and/or the word “College” shall be interpreted to mean Lansing Community College.

1.2
The representative for Lansing Community College shall be Rebecca G. Beard, Director, Lansing Community College Purchasing Department.

1.3
Any and all communication with Lansing Community College shall be accomplished through the Purchasing Office.  Any suppliers that deviate from this requirement are subject to disqualification.  

1.4 
The successful Supplier will have an excellent record for providing training, customer service, and will be selected on the basis of their total proposal offering.
Article 2
RIGHT TO ACCEPT AND REJECT PROPOSALS

2.1
Lansing Community College reserves the right to waive any irregularities, reject any or all proposals, and modify or negotiate any and all proposals received in conjunction with this Request for Proposal.  The College reserves the right to award multiple purchase orders, and make awards to more than one supplier.

2.2
This Request for Proposal in no manner obligates the College to the eventual contract for any items described, implied, or which may be proposed, until confirmed by written agreement and may be terminated by the College without penalty or obligation at any time prior the signing of a contract.

Article 3
PROPOSAL SUBMISSION PROCEDURES

3.1
Proposals are to include all information as stated in Article 3 of the General Requirements.

3.2
Expenses for developing and presenting proposals shall be the entire responsibility of the supplier and shall not be chargeable to the College.

3.3
Three  (3) copies of the proposal shall be submitted to the Purchasing Department, clearly marked on the outside of the package with supplier’s name and address; and REQUEST FOR PROPOSAL #40300-402-10RB,   BCI QUALIFIED SUPPLIER - INSTRUCTOR POOL (INDEPENDENT CONTRACTOR). 

3.4
The supplier shall assume full responsibility for timely delivery of the proposal at the designated location for receipt of proposals.

3.5               The College will clarify or correct any questions by the issuance of an Addendum to all suppliers recorded in the Lansing Community College Purchasing Department as having in their possession a set of Proposal Documents.  
Article 4
ADDENDA

4.1
Any explanations of proposals shall be issued in the form of an addendum.

4.2
All addenda issued during the proposal time shall become part of the Specifications.  A copy of the addendum shall be sent to all suppliers.  No verbal statements by the owner or the supplier shall be considered authoritative.

4.3
Each Bidder shall ascertain, prior to submitting a Proposal, that he/she has received all Addenda issued and shall acknowledge their receipt on the Proposal Form.  To verify receipt of all Addendums, call the Purchasing Office at (517) 483-1785.

Article 5
WITHDRAWAL OF PROPOSALS

5.1
A proposal may not be modified, withdrawn or canceled by the supplier for a period of ninety- (90) days following the time and date designated for the receipt of Proposals, and supplier so agrees in submitting his/her Proposal.

5.2
Prior to the time and date designated for Receipt of Proposals, Proposals submitted early may be modified or withdrawn only by notice to the party receiving the Proposals at the place and prior to the time designated for Receipt of Proposals.  Such notice shall be in writing or by telegram, over the signature of the supplier and must be received prior to date and time set for Receipt of Proposals.

Article 6
EQUAL OPPORTUNITY AND NONDISCRIMINATION POLICY

6.1
All suppliers shall execute their work in accordance with the Equal Opportunity and Nondiscrimination practices of the College.  It is the policy of the College to afford equal opportunity and nondiscrimination regardless of race, color, sex, age, religion, national origin, creed, ancestry, familial status, marital status, height, weight, sexual orientation, disability or veteran's status or other status as protected by law.

ARTICLE 7                  
MICHIGAN CLEAN INDOOR ACT. P.A. 198 OF 1986



LANSING COMMUNITY COLLEGE SMOKING POLICY
7.1 Vendor shall comply with Lansing Community College Smoking policy which states “No smoking or use of a tobacco product is permissible (except in the designated smoking area only) on Lansing Community College property, including any building, facility, or structure and on real estate that is owned or leased.

7.2 For the purposes of this policy, the following definitions apply:  "Smoking" means the carrying by a person of a lighted cigar, cigarette, pipe or other lighted smoking device. "Use of a tobacco product" means inhaling or chewing a tobacco product or placing a tobacco product within a person's mouth.
7.3 As of May 12, 2008, the downtown campus is designated “tobacco free.” 
Article 8
PROTECTION OF WORK AND PROPERTY
8.1
The supplier shall be responsible to the Owner for the acts and omissions of all his/her employees and all subcontractors, their agents and employees, and all other persons performing any of the work under a contract with the supplier.

8.2
The supplier shall continuously maintain adequate protection of all of his/her work from damage and shall protect the Owner’s property from damage or loss arising in connection with this contract, and make good any such damage, injury or loss from whatever cause.

8.3
The supplier shall be responsible to ensure that vehicles of its employees and subcontractors are not on the Washington Mall area without the expressed permission of the College.  Unauthorized vehicles will be ticketed, and towed if necessary.  

Article 9
INDEPENDENT CONTRACTOR
9.1
Nothing in this Request for Proposal and/or subsequent Purchase Order, and no course of dealing between the parties, shall be construed to create an employment or agency relationship between the College and the Supplier.  Supplier(s) are being engaged as an independent contractor and not as an employee and is entitled to no benefits from the College except as specifically stated herein.  Further, that any persons employed by the Supplier shall not thereby become employees or agents of the College for any purpose and shall not be represented to be such by Supplier or by any others under his/her control or direction.

9.7 Supplier understands and agrees that they are not entitled to personal Workmen's Compensation coverage and that he/she is required by law and at his/her own expense, to maintain Workmen's Compensation coverage on any employee who may assist him/her with his/her work for the College.  

9.3
Supplier shall be responsible for all payroll taxes and tax withholding arising from his/her employment of personnel.

9.4
The College reserves the right to approve all instructors before classes begin, all texts, supplementary material and outlines.  Approval must be given before the start of classes.

9.5
Supplier will furnish the College with a Certificate of Insurance, if any, or shall provide the College with certification of self-insuring status, if he/she qualifies.  Submit Certificate of Insurance to Purchasing Office with Proposal.

9.6
The College shall not be responsible for any expenses incurred by the Supplier in connection with his/her services unless specifically approved in writing by the Business & Community Institute prior to the commitment of funds.  For approved expenses, Supplier must include original receipts with the invoice requesting reimbursement.  

9.7 Supplier(s) participating in this Request for Proposal are required to complete and submit the Lansing Community College Independent Contractor Status-Determination and Documentation found in Appendix 'A'.

9.8 Suppliers admitted to the BCI Qualified Supplier – Instructor Pool agree to comply with all College policies.  This includes the safekeeping and protection of student records, safety, and the BCI ISO program requirements.  Copies of policies are available upon request and on-line at www.lcc.edu.

9.9 Supplier(s) participating in this Request for Proposal are required to complete and submit the Lansing Community College Independent Contractor Confidentiality and Nondisclosure Agreement found in Appendix 'B'.

Article 10
QUALITY AUDIT
10.1
The College may audit the training level, documentation, and the performance level of the Supplier for quality compliance.  The audit may be conducted either by specific appointment or by unannounced attendance of Supplier's training course by a Business & Community Institute (BCI) representative.  Any deficiency in training will be submitted in writing by BCI to Supplier, and will be accompanied by a corrective action plan for resolving outstanding issues.  Supplier's failure to cure such deficiencies within 10 business days after receipt of such written notification will constitute a material breach of this Agreement and will be grounds for immediate termination of the Agreement.

Article 11
FORCE MAJEURE
11.1
If either party shall be prevented from performing any portion of the Agreement by causes beyond its control, including labor disputes, civil commotion, war, governmental regulations or controls, casualty, inability to obtain materials or services or acts of God, such defaulting party shall be excused from performance for the period of the delay and for a reasonable time thereafter.


PART IV: GENERAL REQUIREMENTS
Article 1
GENERAL
1.1
This Request for Proposal (RFP) contains requests for specific information.  Suppliers however, in responding to this RFP, are encouraged to provide any additional information they believe relevant.

1.2
Suppliers are encouraged to examine all sections of this RFP carefully.  Clause headings appearing in the RFP have been inserted for convenience and ready reference.  They do not purport to define, limit or extend the scope of intent of the respective clauses.

Article 2
VARIATIONS
2.1
In those cases where mandatory requirements are stated, material failure to meet those requirements could result in disqualification of the supplier’s response.  Any deviation or exception from RFP specifications must be clearly identified by the supplier in its proposal, specifically under the category, “Alternate Proposals”.
Article 3
PROPOSAL FORMAT

3.1
Three (3) copies of proposals are to be submitted in booklet or notebook form with appropriate indexes to required forms and attachments.

Article 4
THE CONTRACT DOCUMENTS

4.1  The final contract documents will consist of this Request for Proposal, Supplier's Proposal, and a Lansing Community College Purchase Order.  The selected Supplier(s) will receive a Business & Community Institute Customer Specific Sub-Purchase Order and detailed business case for each specific project agreement and any attached Addenda.  The Business & Community Institute Customer Specific Sub-Purchase Order and detailed business case for each specific project agreement and any attached Addenda will constitute the entire agreement between the parties for the specific project agreement.  Any additions or amendments to the Agreement and its Addenda shall be of no force and effect unless in writing and signed by both parties.  Example of Business & Community Institute detailed business case (form) is attached under Appendix 'C'.  DO NOT COMPLETE THIS FORM.  It is for your information only.

4.2 The master BCI QUALIFIED SUPPLIER- INSTRUCTOR POOL (INDEPENDENT CONTRACTOR) agreement resulting from this Request for Proposal will be for one year beginning July 1, 2010 through June 30, 2011, with two (2) one year options to extend for an overall total of three years.  

4.3
Independent Contractors in the BCI Qualified Supplier – Instructor Pool are contracted on a case-by-case basis as described in the Business & Community Institute Customer Specific Sub-Purchase Order and detailed business case for each specific project agreement. Independent Contractors in the BCI Qualified Supplier – Instructor Pool are not guaranteed a specific volume or quantity of work over the period of their admission to the pool.  Compensation, tasks, and terms and conditions are agreed to in the Business & Community Institute Customer Specific Sub-Purchase Order and detailed business case for each specific project agreement and any attached Addenda.  This document will constitute the entire agreement between the parties for the specific project agreement.  

4.4
Suppliers may be admitted to the BCI Qualified Supplier – Instructor Pool during the period of the master agreement through completion of the required submittals as detailed in this Request for Proposal and approval of the Business & Community Institute.  The Business and & Community Institute will evaluate and determined if the Supplier meets the required standards and qualifications for admission to the pool.  All decisions of the Business and & Community Institute are final.

Article 5
PROPOSAL EVALUATIONS

5.1
Based on the requirements of ISO 9001-2000 paragraph 6.2.1, proposals will be evaluated on the basis of the supplier’s ability to meet or exceed the needs and desires of the College and it’s customers as outlined in this RFP, including the suppliers willingness to provide training and educational consulting services at a fair market price related to the type(s) of services provided.

5.2
The College will determine the successful supplier(s).  Representatives from Purchasing, Business & Community Institute and other Lansing Community College personnel as assigned will conduct the evaluation process, following the College’s policies and procedures.

5.3
The College reserves the right to reject any and all proposals, wholly or in part, waive any irregularities in bidding, and to make awards, which, in the opinion of the College, are in its best interest.  The College does not herein limit the methods or factors to be used for evaluation.

5.4
The College reserves the right to enter into private negotiations with the selected supplier(s), for further scrutiny, even though these negotiations may result in changes to the College’s specifications and/or to the supplier(s) equipment, price quotations, service agreement, etc.

Article 6
MISC. REQUIREMENTS

6.1
Unless otherwise directed, all non-College personnel working on the campus of Lansing Community College will use available on-street parking or nearby parking ramps or lots.  All parking will be at the supplier’s expense.

6.2
All supplier personnel must have a pictured company ID while on Lansing Community College property.

6.3
Unless pre-authorized, and included in a specific project agreement all on-campus supplier office related work must be completed Monday through Friday 7:00 a.m. to 5:00 p.m., excluding the College’s summer hours and College holidays.  Suppliers will be expected to deliver training programs at times and days required by the customer and specified by the Business & Community Institute at Lansing Community College. 

Article 7
TERMINATION

7.1
The College shall have the right to terminate the contract with the supplier without penalty pursuant to thirty- (30) day written notice of termination to the supplier under the following circumstances:

7.2
Default of Supplier - It shall be considered a default whenever the supplier shall:

1.
Disregard or violate material provisions of the sub purchase order, project agreement, or College instructions, or failure to execute the work according to the agreed schedule of completion and/or time of completion specified, including extensions thereof or failure to reach agreed upon performance results.

2.
Declaration of   bankruptcy, becoming insolvent, or assigning company assets for the benefit of credits.

7.3
Lack of Fund of the College - Lack of funds shall be construed to mean when the College in the judgment of its Chief Financial Officer determines that it cannot continue the funding of its contract services, without undue hardship to the College.

7.4
Termination of contract services will be rendered if it is construed by the College to be in its best interests for serving the community and its students, faculty, and staff.

7.5
Supplier's repeated failure to rank in the  95th percentile of participant satisfaction rating on the participant evaluation forms for training programs and/or professional services delivered, or a pattern of unfavorable customer comments and/or customer relationship management problems. 

7.6
Termination for Convenience – Either party may terminate the Agreement at any time for any or no reason by giving the other party 30 days prior written notice.

7.7
Effect of Termination – Upon expiration or termination of the Agreement, all rights and licenses granted in this Agreement will immediately terminate, and Supplier shall immediately cease all use of BCI materials obtained under the Agreement and, if BCI so requests, return such BCI materials to BCI.  Termination will not affect any pre-termination obligations of either party under the Agreement and any such termination is without prejudice to the enforcement of any undischarged obligations existing at the time of termination.  BCI will not by reason of termination be liable for compensation, reimbursement, or damages for loss of profits on anticipated sales, or of expenditures, investments, leases, or an commitments in connection with Supplier's business or goodwill.

7.8 
Materials Return – Within 30 days of Agreement termination, Supplier must return all BCI materials obtained under the Agreement to an authorized BCI representative, or Supplier will be liable for the full price of the materials.  Supplier will receive a written receipt for all materials returned.  A copy of materials return receipt must accompany the final invoice to ensure material cost is not deducted from final payment.

7.9
Payment Acceleration – Upon Agreement termination, all full accounting of all outstanding invoices and reimbursable expenses will be conducted to ensure final payment for services.  Failure to return any BCI materials will be deducted from final payment.  All outstanding or portions of BCI Customer Specific Sub-Purchase Order(s) in an 'open' or 'incomplete' status with the Supplier will be canceled.  Termination does not prevent BCI from reassigning work on 'Open' and/or 'incomplete' BCI Customer Specific Sub-Purchase Orders to another BCI Qualified Supplier.

Article 8
SEVERABILITY

8.1
Supplier agrees that, in the event of a dispute, Laws of the State of Michigan will prevail.

8.2  It is understood and agreed that if any part, term, or provision of this Agreement is by the courts held to be illegal or in conflict with any law of the state where made, the validity of the remaining portions or provisions shall not be affected, and the rights and obligations of the parties shall be construed and enforced as if the Agreement did not contain the particular part, term, or provision held to be invalid.

8.3  The supplier agrees to indemnify, defend and save harmless the College, its officers, agents and employees from any and all claims and losses accruing or resulting to any and all contractors, subcontractors, material men, laborers and any other person, firm or corporation furnishing or supplying work, services, materials or supplies in connection with the performance of this contract, and from any and all claims and losses accruing or resulting to any person, firm or corporation who may be injured or damaged by the Supplier in the performance of this agreement.

8.4  The supplier, and the agents and employees of the supplier, in the performance of this agreement, shall act in an independent capacity and not as officers, employees, or agents of the College.

8.5  This agreement is not assignable by supplier either in whole or in part.

Article 9
WARRANTY AND INDEMNIFICATION

9.1
Damaged Materials – BCI warrants that if either the BCI materials are in a damaged or physically defective condition at the time of delivery to Supplier, BCI will provide Supplier with replacements at no charge if the defective material is returned promptly to BCI.

9.2
Warranty – BCI warrants that is has sufficient title or interest in any BCI course materials to provide such to Supplier as provided in the Agreement.  Supplier's sole remedy for any breach of this warranty is set forth below in the "BCI Indemnification" paragraph.

9.3
BCI Materials – BCI warrants that it will use commercially reasonable efforts to prepare the course materials so that they do not contain substantive material mistakes.  If any material inaccuracy or mistake is reported by Supplier in the BCI Materials obtained under the Agreement, BCI's sole obligation is the correction or replacement of the BCI materials.

9.4
Non-BCI Products or Materials – BCI does not warrant non-BCI products or materials that Supplier obtains under the Agreement.  Any such products or materials are provided by BCI "AS IS".  Any technical or warranty service for non-BCI products or materials is provided by the product or material manufacturer in accordance with any applicable manufacturer's warranty.

9.5
Disclaimer – BCI makes no warranties except as stated in Article 9.  BCI disclaims and excludes all other express, implied, and statutory warranties, representations, and conditions with respect to the agreement or to course materials acquired hereunder, including implied warranties of merchantability, fitness for a particular purpose, good title, and non-infringement.

9.6
BCI Indemnification – BCI agrees to defend Supplier from any claim that the course materials acquired under the Agreement or the BCI Marks appropriately used by Supplier infringe any copyright or trademark of any third party.  BCI will pay any damages, costs, and expenses finally awarded against Supplier (or agreed to by settlement) for any such claim.  Supplier must promptly notify BCI of the claim, give BCI control of the defense and related settlement negotiations, and provide BCI with reasonable assistance in defending the claim.

9.7
Supplier Indemnification – Supplier agrees to indemnify, defend and hold BCI harmless from any and all damages, liabilities, and costs incurred by BCI as a result of any claim by any third party resulting from Supplier's delivery of education services or breach of the Agreement.  In the event that BCI receives notice of a claim based upon Supplier's breach, BCI will promptly notify Supplier in writing of such claim and will permit Supplier to have the sole control of the defense of any such claim or action and all negotiations for its settlement and compromise, provided Supplier can provide adequate assurances to BCI that Supplier will diligently pursue resolution of the claim.

Article 10
LIMITATION OF LIABILITY

10.1
Liability – Neither party shall be liable to the other (whether in contract, tort or other theory of liability) for any indirect, incidental, or consequential damages (including lost profits) arising out of or related to the agreement; this sentence does not apply to a party's indemnification obligation in Article 9, or to a breach by Supplier of BCI's intellectual property rights.

10.2
Direct Damages – BCI's liability for damages arising out of or relating in any way to the agreement shall be limited to direct damages and in no event shall exceed the total compensation due the Supplier for completed services.

10.3
Third Party Claims – BCI will not be liable for any claim by Supplier based on any third party claim, except as stated in Article 9.2 of this Agreement.

10.4
Remedies – Supplier's exclusive remedy for any claims arising from or relating to this agreement are set forth in this Article 10.

